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inseason adjustment to the annual
specification.

(2) Council recommendation. After de-
veloping management actions and re-
ceiving public testimony, the Council
shall make a recommendation to the
Regional Administrator. The Council’s
recommendation must include sup-
porting rationale, if management
measures are recommended, an anal-
ysis of impacts, and a recommendation
to the Regional Administrator on
whether to issue the management
measures as a final rule. If the Council
recommends that the management
measures should be issued as a final
rule, the Council must consider at least
the following factors, and provide sup-
port and analysis for each factor con-
sidered:

(i) Whether the availability of data
on which the recommended manage-
ment measures are based allows for
adequate time to publish a proposed
rule, and whether the regulations
would have to be in place for an entire
harvest/fishing season.

(i1) Whether there has been adequate
notice and opportunity for participa-
tion by the public and members of the
affected industry in the development of
the recommended management meas-
ures.

(iii) Whether there is an immediate
need to protect the resource.

(iv) Whether there will be a con-
tinuing evaluation of management
measures following their implementa-
tion as a final rule.

(8) NMFS action. If the Council’s rec-
ommendation includes adjustments or
additions to management measures
and, after reviewing the Council’s rec-
ommendation and supporting informa-
tion:

(i) If NMFS concurs with the Coun-
cil’s recommended management meas-
ures and determines that the rec-
ommended management measures
should be issued as a final rule based
on the factors specified in paragraph
(a)(2) of this section, the measures will
be issued as a final rule in the FEDERAL
REGISTER.

(ii) If NMFS concurs with the Coun-
cil’s recommended management meas-
ures and determines that the rec-
ommended management measures
should be published first as a proposed
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rule, the measures will be published as
a proposed rule in the FEDERAL REG-
ISTER. After additional public com-
ment, if NMFS concurs with the Coun-
cil recommendation, the measures will
be issued as a final rule in the FEDERAL
REGISTER.

(iii) If NMFS does not concur, the
Council will be notified in writing of
the reasons for the non-concurrence.

(4) Emergency actions. Nothing in this
section is meant to derogate from the
authority of the Secretary to take
emergency action under section 305(e)
of the Magnuson-Stevens Act.

(b) [Reserved]

[64 FR 57593, Oct. 26, 1999, as amended at 73
FR 4753, Jan. 28, 2008]

§648.25 Possession restrictions.

(a) Atlantic mackerel. During a closure
of the directed Atlantic mackerel fish-
ery that occurs prior to June 1, vessels
may not fish for, possess, or land more
than 20,000 1b (9.08 mt) of Atlantic
mackerel per trip at any time, and may
only land Atlantic mackerel once on
any calendar day, which is defined as
the 24-hr period beginning at 0001 hours
and ending at 2400 hours. During a clo-
sure of the directed fishery for mack-
erel that occurs on or after June 1, ves-
sels may not fish for, possess, or land
more than 50,000 1b (22.7 mt) of Atlantic
mackerel per trip at any time, and may
only land Atlantic mackerel once on
any calendar day.

(b) Loligo. During a closure of the di-
rected fishery for Loligo, vessels may
not fish for, possess, or land more than
2,600 1b (1.13 mt) of Loligo per trip at
any time, and may only land Loligo
once on any calendar day, which is de-
fined as the 24-hr period beginning at
0001 hours and ending at 2400 hours. If
a vessel has been issued a Loligo inci-
dental catch permit (as specified at
§648.4(a)(5)(ii)), then it may not fish
for, possess, or land more than 2,500 1b
(1.13 mt) of Loligo per trip at any time
and may only land Loligo once on any
calendar day.

(c) Illex. During a closure of the di-
rected fishery for Illex, vessels may not
fish for, possess, or land more than
10,000 1b (4.54 mt) of Illex per trip at any
time, and may only land Iller once on
any calendar day, which is defined as
the 24-hr period beginning at 0001 hours
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and ending at 2400 hours. If a vessel has
been issued an Illex incidental catch
permit (as specified at §648.4(a)(b)(ii)),
then it may not fish for, possess, or
land more than 10,000 1b (4.54 mt) of
Illex per trip at any time, and may only
land Iller once on any calendar day.

(d) Butterfish. (1) During a closure of
the directed fishery for butterfish that
occurs prior to October 1, vessels may
not fish for, possess, or land more than
250 1b (0.11 mt) of butterfish per trip at
any time, and may only land butterfish
once on any calendar day, which is de-
fined as the 24-hr period beginning at
0001 hours and ending at 2400 hours.
During a closure of the directed fishery
for butterfish that occurs on or after
October 1, vessels may not fish for, pos-
sess, or land more than 600 1b (0.27 mt)
of butterfish per trip at any time, and
may only land butterfish once on any
calendar day. If a vessel has been
issued a butterfish incidental catch
permit (as specified at §648.4(a)(b)(ii)),
then it may not fish for, possess, or
land more than 600 1b (0.27 mt) of
butterfish per trip at any time, and
may only land butterfish once on any
calendar day, unless the directed fish-
ery for butterfish closes prior to Octo-
ber 1, then a vessel that has been
issued a butterfish incidental catch
permit may not fish for, possess, or
land more than 250 1b (0.11 mt) of
butterfish per trip at any time, and
may only land butterfish once on any
calendar day.

(2) A vessel issued a butterfish mora-
torium permit (as specified at
§648.4(a)(5)(1)) may not fish for, possess,
or land more than 5,000 1b (2.27 mt) of
butterfish per trip at any time, and
may only land butterfish once on any
calendar day, which is defined as the
24-hr period beginning at 0001 hours and
ending at 2400 hours.

[73 FR 18450, Apr. 4, 2008, as amended at 74
FR 6248, Feb. 6, 2009; 75 FR 11450, Mar. 11,
2010]

§648.26 Observer requirements for the
Loligo fishery.

(a) A vessel issued a Loligo and
butterfish moratorium permit, as spec-
ified at §648.4(a)(5)(i), must, for the
purposes of observer deployment, have
a representative provide notice to
NMFS of the vessel name, vessel per-
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mit number, contact name for coordi-
nation of observer deployment, tele-
phone number for contact; and the
date, time, port of departure, and ap-
proximate trip duration, at least 72 hr
prior to beginning any fishing trip, un-
less it complies with the possession re-
strictions in paragraph (c) of this sec-
tion.

(b) A vessel that has a representative
provide notification to NMFS as de-
scribed in paragraph (a) of this section
may only embark on a Loligo trip with-
out an observer if a vessel representa-
tive has been notified that the vessel
has received a waiver of the observer
requirement for that trip. NMFS shall
notify a vessel representative whether
the vessel must carry an observer, or if
a waiver has been granted, for the spec-
ified Loligo trip, within 24 hr of the ves-
sel representative’s notification of the
prospective Loligo trip, as specified by
paragraph (a) of this section. Any re-
quest to carry an observer may be
waived by NMFS. A vessel that fishes
with an observer waiver confirmation
number that does not match the Loligo
trip plan that was called in to NMF'S is
prohibited from fishing for, possessing,
harvesting, or landing Loligo except as
specified in paragraph (c) of this sec-
tion. Confirmation numbers for trip no-
tification calls are only valid for 48 hr
from the intended sail date.

(c) A vessel issued a Loligo and
butterfish moratorium permit, as spec-
ified at §648.4(a)(5)(i), that does not
have a representative provide the trip
notification required in paragraph (a)
of this section is prohibited from fish-
ing for, possessing, harvesting, or land-
ing 2,500 1b (1.13 mt) or more of Loligo
per trip at any time, and may only
land Loligo once on any calendar day,
which is defined as the 24-hr period be-
ginning at 0001 hours and ending at 2400
hours.

(d) If a vessel issued a Loligo and
butterfish moratorium permit, as spec-
ified at §648.4(a)(5)(i), intends to pos-
sess, harvest, or land 2,500 1b (1.13 mt)
or more of Loligo per trip or per cal-
endar day, has a representative notify
NMFS of an upcoming trip, is selected
by NMFS to carry an observer, and
then cancels that trip, the representa-
tive is required to provide notice to
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